GRANDVIEW CITY COUNCIL
COMMITTEE-OF-THE-WHOLE
MEETING AGENDA
TUESDAY, SEPTEMBER 25, 2018

COMMITTEE-OF-THE-WHOLE MEETING - 6:00 PM PAGE

1. CALL TO ORDER
2. ROLL CALL

3. PUBLIC COMMENT - At this time, the public may address the Council on any topic whether on the
agenda or not, except those scheduled for public hearing.

4, NEW BUSINESS
A. Resolution approving the Grandview Museum Mission and Vision Statements 1-9

B. Resolution authorizing the Mayor to sign the 2019 interlocal Corrections/Detention 10-24
Agreement with Yakima County

C. Ordinance amending Chapter 5.04 of the Grandview Municipal Code to comply with 25-60
Laws of 2017, Engrossed House Bill 2005, Chapter 209

5. OTHER BUSINESS
6. ADJOURNMENT



CITY OF GRANDVIEW
AGENDA ITEM HISTORY/COMMENTARY
COMMITTEE-OF-THE-WHOLE MEETING

ITEM TITLE AGENDA NO.: New Business 4 (A)
Resolution approving the Grandview Museum Mission

and Vision Statements AGENDA DATE: September 25, 2018
DEPARTMENT FUNDING CERTIFICATION (City Treasurer)

(If applicable)
Parks & Recreation Department

DEPARTMENT DIRECTOR REVIEW

Gretchen Chronis, Parks & Recreation Director 6, . OJCU\UYUA/

CITY ADMINISTRATOR MAYOR

C, 7 A

ITEM HISFORY (Previous council reviews, action relatgd to this item, and other pertinent history)

The Grandview Museum has no recent record of a document depicting the Museum'’s mission and vision
statements. The only known bylaws are dated back to circa 1969.

ITEM COMMENTARY (Background, discussion, key points, recommendations, etc.) Please identify any or all
impacts this proposed action would have on the City budget, personnel resources, and/or residents.

The Grandview Museum Board has prepared a document that reflects the mission and visions statements for
the new Grandview Museum fagcility.

ACTION PROPOSED

Move a resolution approving the Grandview Museum Mission and Vision Statements to a reguiar Council
meeting for consideration.



RESOLUTION NO. 2018-____

A RESOLUTION OF THE CITY OF GRANDVIEW, WASHINGTON,
APPROVING THE GRANDVIEW MUSEUM MISSION AND VISION STATEMENTS

WHEREAS, the new Grandview Museum opened for public use in the winter of
2017,

WHEREAS, the Grandview Museum Mission and Vision Statements have been
recommended by the Grandview Museum Board;

WHEREAS, the City Council finds and determines that approving the Grandview
Museum Mission and Vision Statements recommended by the Grandview Museum Board
for the Grandview Museum is in the best interest of the residents of the City of Grandview
and will promote the general health, safety and welfare,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GRANDVIEW, AS FOLLOWS:

The Grandview Museum Mission and Vision Statements in the form as is
attached hereto and incorporated herein by reference are hereby approved.

PASSED by the CITY COUNCIL and APPROVED by the MAYOR at its regular

meeting on , 2018
MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO FORM:

CITY ATTORNEY
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The Grandview Museum
Mission & Vision Statements

The Grandview Museum is a non-profit,
city owned institution in the service of
society and its development. It is open
to the public. The Grandview Museum
acquires, conserves, researches,
communicates and exhibits the tangible
and intangible heritage of humanity and
its environment for the purposes of
education, study and enjoyment. The
geographic area of interest corresponds
to the area of the Grandview School
District.
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Mission and Values of the City of
Grandview are the basis for the Mission
and Values of the Grandview Museum.



CITY

G

Qé’& EST 1909
DVIEW

WASHINGTON A Great Place to Live

Slogan

Preserving the past for a better
tomorrow.
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Core Beliefs

We are Productive.
We take Responsibility.
We act with Integrity.
We serve with Dedication.
We are Efficient.
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Vision
The Grandview Museum will help
provide residents with enjoyable lifetime
education opportunities and is an
excellent facility to enjoy leisure time.
Our museum celebrates diversity.
The Grandview Museum encourages

pride in Grandview.
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Goals
*Develop into a quality interactive
museum.
*To be the curators of Grandview’s
past.
%To involve the community in both
enjoying the exhibits and in helping

to develop exhibits.
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Mission

To operate the museum for the

betterment of the citizens of Grandview.



CITY OF GRANDVIEW
AGENDA ITEM HISTORY/COMMENTARY
COMMITTEE-OF-THE-WHOLE MEETING

ITEM TITLE AGENDA NO.: New Business 4 (B)
Resolution authorizing the Mayor to sign the 2019

Interlocal Corrections/Detention Agreement with AGENDA DATE: September 25, 2018
Yakima County

DEPARTMENT FUNDING CERTIFICATION (City Treasurer)

(If applicable)
Police Department

DEPARTMENT DIRECTOR REVIEW

Kal Fuller, Police Chief M &
o

CITY ADMINISTRATOR s " MAYOR

ITEM HISTQRY (Previous council reviews, action relaté}i’to this item, and other pertinent history)

The City of Grandview and the Yakima County Depariment of Corrections enter into yearly contracts for inmate
housing services. This contract is an Interlocal Agreement outlining the specifics regarding the treatment,
costs and housing of inmates within the Yakima County jail. Grandview prisoners in transition from one
jurisdiction to another will be temporarily held with Yakima County until they can be transported to another
facility. Grandview is charged for this temporary housing.

ITEM COMMENTARY (Background, discussion, key points, recommendations, etc.) Please identify any or all
impacts this proposed action would have on the City budget, personnel resources, and/or residents.

The 2019 Interlocal Corrections/Detention Agreement with Yakima County is similar to last year's agreement.
The changes are as follows: (1) an increase in per day rates from $59.85 to $63.25; (2) language allowing daily
rate charges to be changed with 90 days notice; and (3) language allowing for automatic renewal for up to five
years.

This agreement will continue to allow prisoners to be temporarily housed with Yakima County.

The 2019 Interlocal Corrections/Detention Agreement has been reviewed as to form by the City Attorney.

ACTION PROPOSED

Move a resolution authorizing the Mayor to sign the 2019 Interlocal Corrections/Detention Agreement with
Yakima County to a regular Council meeting for consideration.



YAKIMA COUNTY
DEPARTMENT OF CORRECTIONS

111 North Front Street Yakima, Washington 98901 (509} 574-1700

September 14", 2018

Grandview Police Department
Chief Kal Fuller

207 West 2™ Street
Grandview, WA 98930

RE: 2019 Interlocal Corrections/Detention Agreement
Dear Chief Fuller:

Enclosed you will find the 2019 Corrections/Detention Agreement between the City of
Grandview and the Yakima County Department of Corrections for the upcoming year.

There are two major changes that need to be brought to your attention.

1. Daily Rate Increase - This is due in part to the increased operational costs in the areas of
Salaries & Benefits, Food Services and both Medical and Mental Health Services.

This rate scale has been established for 2019. Pursuant to the new language, Yakima
County reserves the right to increase the daily rate with the understanding that they will
provide your agency ninety {90} days written notification prior to said increase.

2. Duration of Agreement — This allows for an automatic annual renewal for up to five
years, which would be December 31, 2023.

Upon your review, please do not hesitate to contact me if you have any questions. | can be
reached at 574-1758, or you can contact Sandra Bess at 574-1704.

| am looking forward to our continued success working together to meet your inmate housing
needs.

Respectfully,

O

Ed W. Campbell, Direéfor
EC:sb

C: City Notebook

Service, Pride, Integrity 1—1



RESOLUTION NO. 2018-____
A RESOLUTION OF THE CITY OF GRANDVIEW, WASHINGTON,
AUTHORIZING THE MAYOR TO SIGN THE 2019 INTERLOCAL CORRECTIONS/
DETENTION AGREEMENT WITH YAKIMA COUNTY

WHEREAS, the City of Grandview and Yakima County have previously entered
into an Interlocal Corrections/Detention Agreement, and

WHEREAS, the Interlocal Agreement has or is about to expire, and
WHEREAS, the City of Grandview wishes to continue said Interlocal Agreement,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GRANDVIEW, WASHINGTON, as follows:

The Mayor is hereby authorized to enter into the 2019 Interlocal
Corrections/Detention Agreement with Yakima County in the form as is attached hereto
and incorporated herein by reference.

PASSED by the CITY COUNCIL and APPROVED by the MAYOR at its regular

meeting on , 2018.
MAYOR
ATTEST:
CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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2019 INTERLOCAL
CORRECTIONS/DETENTION AGREEMENT

THIS INTERLOCAL CORRECTIONS/DETENTION AGREEMENT (hereinafter
"Agreement”) is made and entered into by and between Yakima County (hereinafter
the "County”) and the City of Grandview (hereinafter the “City/Town").

WHEREAS, RCW Chapters 39.34 and RCW 70.48 authorize the City and the
County to enter into a contract for jail services that specifies the responsibilities of each

party.

WHEREAS, the City, through its Police Department, or Mayor desires to continue
to utilize the jail facilities maintained by the County for the detention of some City
prisoners, and to reasonably compensate the County for the care and custody of said
prisoners.

WHEREAS, the County, through its Department of Corrections, desires to
continue to make its jail facilities available to the City for the detention of some City
prisoners.

NOW, THEREFORE, in consideration of the mutual covenants, conditions, and
promises contained herein, the parties hereto mutually agree as follows:

1. Purpose. Itis the purpose and intent of this Agreement that the County, through
the Department of Corrections, and the City, through its Police Department,
Manager or Mayor shall cooperate for the care and custody of male and female
jail prisoners pursuant to the authority of Chapters 39.34, 70.48 and 39.34.180 of
the Revised Code of Washington. This Agreement is intended to apply to those
instances in which it is desirable that a person arrested for a misdemeanor or
gross misdemeanor referred from their respective jurisdiction, whether filed under
State law or City ordinance, be held under the control and/or custody of the
Yakima County Department of Corrections.

2. Incarceration. The County shall accept and incarcerate male and female
prisoners of the City and shall feed and otherwise generally care for those
prisoners in the same manner as its own prisoners and in a manner consistent
with rules governing its jail, if it has available space in its jail. The City shall
accept and incarcerate male and female prisoners of the County and State and
shall feed and otherwise generally care for those prisoners in the same manner
as its own prisoners and in a manner consistent with rules governing its jail, if it
has available space in its jail. Yakima County Department of Corrections will not
accept prisoners that are not deemed medically acceptable. Please see
Attachment B to this agreement. In addition, an inmate may be refused for
reasons other than medical concerns. To the greatest extent permitted by law,
the County shall have the right to refuse to accept a City/Town prisoner or to

1 13



return a City/Town prisoner. The County shall use reasonable judgment when
invoking this section of the contract.

Computation of Fees. The Director of the Department of Corrections and the
City Police Chief, or City Manager or Mayor shall meet by November of each
year to estimate the fees for the following year. This fee will be established by
determining the fixed and variable costs of the forthcoming budget along with the
number of beds available and the estimated average prisoner days; provided,
however, that this fee estimation shall not be considered a renewal of this
Agreement.

Charges and Other Services.

4.1 Daily Rate for Incarceration. The City shall pay the County a daily rate for
each day or partial day for each prisoner that is incarcerated in the Yakima
County Jail for violation or alleged violation of a misdemeanor or gross
misdemeanor referred from their respective jurisdiction, whether filed under State
law or City ordinance. The City shall not be obligated to pay for incarceration of
prisoners charged with any offense initially filed by the prosecuting attorney as a
felony offense or an attempt to commit a felony offense.

In consideration of Yakima County’s commitment to house City Inmates, the City
shall pay the County based on the Monthly Average Daily Population (MADP)
sliding scale according to Attachment A. If for some reason, an agreement
between the City and County cannot be reached by January 1, 2019, but
incarceration of prisoners is desired, the daily rate shall be applied retroactively
to January 1, 2019 once the parties reach an agreement. This daily rate is
established for 2019. Yakima County reserves the right to increase the daily rate
with the understanding that they will provide the City of Grandview ninety (90)
days written notification prior to said increase.

4.2  Pursuant to this Agreement and that prisoner is also held in custody at the
same time by the County on the basis of State and/or local agency criminal
charges, the daily incarceration rate, and all other fees, electronic monitoring
charges, medical treatment fees, etc.) for the prisoner shall be fractionalized on
an equal basis between the respective jurisdictions. “At the same time” as used
in this paragraph shall not be interpreted to include time spent while waiting to
serve a consecutive sentence for City charges. For example: if a prisoner is held
by the County pursuant to City, County, and a third agency’s charges, the
booking fee, daily incarceration rate charges, and applicable medical treatment
charges shall be allocated to each jurisdiction on a 33 1/3% share of the total
cost. For purposes of this paragraph, the State of Washington and Yakima
County shall be considered one entity.

4.3 Inmate Housing Computation. It is agreed the City and County will use

Attachment A to compute prisoner housing fees.
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44 Inmate Work Crews. Inmate work crews will be contracted through a
separate agreement.

4.5 Access to County Computer System. The County shall permit the City
continuous access to its computer database regarding all City prisoners detained
by the County. This continuous access feature shall be accomplished through a
computer link between a computer(s) designated by the City at the Police Station
and appropriate computer(s) of the County.

Prisoner Delivery and Notification.

5.1 When it becomes necessary to incarcerate City prisoners in the County
due to City's Detention Facility space limitations or for other reasons, the City
shall deliver such prisoners to the County Jail. At the time of delivery, the City
shall provide the warrant or court order detaining or committing the prisoner to
the County. Said order shall specify the next court date or release date of the
prisoner. The County shall accept any such prisoner; provided, however, that the
County may not accept any prisoner who appears to be sick or injured until such
prisoner has received proper medical attention and has been cieared for
incarceration by an appropriate medical authority. The County Jail reserves the
discretion to refuse to take prisoners for medical reasons or safety and security
reasons within the facility.

5.2  In the event a City prisoner is held in custody by the County Jail pursuant
to this Agreement, and that prisoner is also detained by the County on the basis
of other State and/or other local agency charges, the City may at it's option and
upon completion of his/her sentence for the other jurisdictional charges, pick up
and deliver the prisoner to the City Detention Facility for the Completion of
his/her jail sentence. It will be the City's responsibility to monitor and manage
their prisoner population and to remove its prisoners from and or leave its
prisoners in the County facility under this section as best meets its needs.

53 In the event a prisoner is received by the County pursuant to
misdemeanor and/or gross misdemeanor charges filed by the City, the County
shall immediately notify the City of the receipt of said prisoner.

5.4  When the City holds a prisoner in custody at the City's Detention Facility
pursuant to charges from other jurisdictions, the City will notify the County of the
transport need and detain the prisoner until the next transport date. The City will
deliver the prisoner and the necessary documents to the County on the next
transport date at a mutually agreed upon time.

Booking Procedure. Prisoners will be booked by Department of Corrections

personnel according to the procedures and policies of the Department of
Corrections by completing for each such prisoner an appropriate booking sheet
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with a copy to be provided to the arresting agency if requested. Prisoner’s
personai property will be held by the County and handled in the same manner as
property of its own prisoners. Pursuant to RCW 70.48.130, and as part of the
booking procedure, the Department of Corrections shall obtain general
information concerning the inmate's ability to pay for medical care, including
insurance or other medical benefits or resources to which an inmate is entitled.
The County shall provide this information to the City/Town upon request within
forty-eight (48) hours of receipt of the request. Requests shall only be made
between 8:00 a.m. and 5:00 p.m. on weekdays. Requests shall not be made on
County holidays.

Court Appearance. The County shall be responsible for arranging and delivering
City prisoners held pursuant to this Agreement for Yakima County Superior Court
and District Court appearances. The County shall have sole discretion in
determining when prisoners will be transported for Yakima County Superior Court
and District Court appearances. Transport may be delayed on occasion if
transporting a prisoner poses a safety and security risk to other prisoners in the
Jail or Yakima County Department of Corrections staff. The City/Town shall be
responsible for arranging and delivering City/Town prisoners heid by the County
pursuant to this Agreement for applicable Court appearances and then
redelivering the prisoner to the appropriate detention facility if necessary.

Bail. The County shall deliver all bail to the appropriate court in a manner, which
is agreeable to the receiving court.

Hold Harmless.

The County agrees to hold harmless, indemnify, and defend the City/Town, its
elected officials officers, employees, and agents from and against any and all
suits, actions, claims, liability, damages, judgments, costs and expenses
(including reasonable attorney's fees) (also including but not limited to claims
related to alleged mistreatment, injury, or death to any prisoner, or loss or
damage to prisoner property while in County custody) which result from or arise
out of the sole negligence of County, its elected officials, officers, employees,
and agents in connection with or incidental to the performance or non-
performance of the County's services, duties and obligations under this
Agreement,

9.1 The City/Town agrees to hold harmiess, indemnify, and defend the
County, its selected officials, officers, employees, and agents from and against
any and all suits, actions, claims, liability, damages, judgments, costs and
expenses (including reasonable attorney's fees) (also including but not limited to
a claim of false arrest or detention) which result from or arise out of the sole
negligence of the City/Town, its elected officials, officers, employees, and agents
in connection with or incidental to the performance or non-performance of the
City/Town services, duties and obligations under this Agreement.
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10.

1.

9.2 In the event that the officials, officers, agents, and/or employees of both
the County and the City/Town are negligent, each party shall be liable for its
contributory share of negligence for any resulting suits, actions, claims, liability,
damages, judgments, costs and expenses (including reasonable attorney's fees).

9.3 Nothing contained in this Section or this Agreement shall be construed to
create a right of indemnification in any third party

Medical.

The County shall provide and furnish for prisoners confined in its facility the
minor medical care, attention and treatment, which is provided within the facility.
The County shall immediately notify the City/Town's designee(s) via e-mail or fax
if a City/Town’s prisoner requires medical or dental treatment at a medical or
health care facility, when that is possible. There may be times when immediate
notification is not possible or practical, and the provisions of RCW 70.48.130 still
apply. The City/Town shail promptly notify the County of any changes in its
designee(s). The County shall be reimbursed for any of these medical costs
pursuant to RCW 70.48.130. If any disputes arise concerning the City or Town's
reimbursement of the County, RCW 70.48.130 controls. Prisoners who are
assaulted or accidentally injure themselves while housed in any jail, the medical
will be the responsibility of the jail housing them. If an inmate intentionally injures
themselves or instigates an action where they are injured the cost goes to the
agency for whom the inmate is held (fractionalized as appropriate.)

The County and City/Town shall bear the expense of any such medical care,
which is directly caused by misfeasance, or malfeasance of the County or City,
its officers or agents. "Immediate notification" shall mean notification as soon as
reasonably possible before the inmate receives medical and/or dental treatment
with the understanding that such may not be reasonably possible prior to
emergency care.

In the event the County or City/Town, pursuant to this Agreement holds a
prisoner in custody, and the County or City/Town on the basis of other State
and/or other local agency criminal charges detains that prisoner, the costs of
medical and/or dental treatment shall be fractionalized on an equal basis
between the respective jurisdictions. For example: if a prisoner is held by the
County pursuant to City, County, and a third agency's charges, the total costs of
medical and/or dental treatment (other than minor care) shall be allocated on a
33 1/3% share to each jurisdiction. For purposes of this paragraph, the State of
Washington and Yakima County shall be considered one entity.

Uniform Alcoholism Treatment. Neither party shall be responsible to the other

for those individuals taken into protective custody by a party in accordance with
RCW Chapter 70.96A Uniform Alcoholism and Intoxication Treatment.
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12.

13.

14.

15.

16.

17.

18.

19.

Jail Industries. The County has a number of internal programs, which may be
of benefit to the City/Town. These programs include Commissary, Meal Service,
and Work Crews. In the event the City/Town wishes to utilize any of these
programs, the County and City/Town shall have the ability to negotiate cost for
use.

Implementation. The Director of the Yakima County Department of Corrections
and the City/Town’s Designee shall be jointly responsible for implementation and
proper administration of this Agreement. In addition, will refer problems of
implementation to the governing bodies of the County and City/Town for
resolution if necessary.

Termination. Termination of this Agreement by either party may be
accomplished on ninety (90) days written notice to the other party and to the
State Office of Financial Management as required by RCW 70.48.090 stating the
grounds for said termination and specifying plans for accommodating the
affected prisoners.

Duration of Agreement. This agreement will renew annually for up to five (5)
years (December 31, 2023) unless there is written notification from one party to
the other that they wish to terminate the contract at the end of the current
calendar year. Such notification will be sent to the receiving party no later than
October 1t of the current year.

Property. Itis not anticipated that any real or personal property will be acquired
or purchased by the parties solely because of this Agreement.

Equal Opportunity. Neither party shall discriminate against any person on the
grounds of race, creed, color, religion, national original, sex, sexual orientation,
age, marital status, political affiliation or belief or the presence of any sensory,
mental or physical handicap in violation of the Washington State Law Against
Discrimination (RCW chapter 49.60) or the Americans with Disabilities Act (42
USC 12110 et. Seq.). In the event of the violation of this provision, the other
party may terminate this agreement immediately.

Assignment. This Agreement, or any interest herein, or claim hereunder, shall
not be assigned or transferred in whole or in part by Yakima County to any other
person or entity without the prior written consent of the City. In the event that
such prior written consent to an assignment is granted, then the assignee shall
assume all duties, obligations, and liabilities of Yakima County stated herein.

Non-Waiver. The failure of either party to insist upon strict performance of any
provision of this Agreement or to exercise any right based upon a breach thereof
or the acceptance of any performance during such breach shall not constitute a
waiver of any right under this Agreement.

e 18



20.

21.

22.

23.

24.

Severability. If any portion of this Agreement is changed per mutual Agreement
or any portion is held invalid, the remainder of the Agreement shall remain in full
force and effect.

Integration. This written document constitutes the entire Agreement between
the City and Yakima County. There are no other oral or written Agreements
between the parties as to the subjects covered herein. No changes or additions
to this Agreement shall be valid or binding upon either party unless such change
or addition be in writing and executed by both parties.

Notices. Unless stated otherwise herein, all notices and demands shall be in
writing and sent or hand-delivered to the parties to their addresses as follows:

TO CITY: Grandview Police Department
Kal Fuller, Police Chief
207 West 2™ Street
Grandview, WA 98930

TO COUNTY:  Edmund Campbell, Director
Yakima County Department of Corrections
111 North Front Street
Yakima, WA 98901

Alternatively, to such other addresses as the parties may hereafter designate in
writing. Notices and/or demands shall be sent by registered or certified mail,
postage prepaid, or hand-delivered. Such notices shall be deemed effective
when mailed or hand-delivered at the addresses specified above.

Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Washington. Any action concerning this
contract shall be brought in the Superior Courts of Yakima County.

Arbitration. In the event an inter-local correction/detention agreement for
calendar year 2019 is desired by both parties but the parties cannot agree upon
the terms of the agreement by March 31, 2019 the new agreement shall
automatically be submitted to binding arbitration as provided herein. Specifically,
the parties shall attempt to name a single arbitrator by April 15, 2019. In the
event that the parties cannot agree on a single arbitrator by said time, each party
shall appoint one arbitrator by April 30, 2019. The two appointed arbitrators shall
then mutually agree on a third arbitrator to chair the arbitration panel. The
arbitration panel shall thereafter decide the dispute by majority rule and render a
written decision within fourteen (14) calendar days of the arbitration hearing.
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25.

Approval and Filing. Each party shall approve this Agreement by resolution,
ordinance or otherwise pursuant to the laws of the governing body of each party.
The attested signatures of the City, Manager or Mayor and the Yakima County
Commissioners below shall constitute a presumption that such approval was
properly obtained. A copy of this Agreement shall be filed with the Yakima
County Auditor's Office pursuant to RCW 39.34.040.




CITY OF GRANDVIEW BOARD OF YAKIMA COUNTY

COMMISSIONERS
Mayor/City Manager Ron Anderson, Chairman
Approved as to form this
day of Michael D. Leita, Commissioner

J. Rand Elliott, Commissioner
Conslituting the Board of Counlty Commissioners for Yakima
County, Washington

Attest:

Rachel Michael
Clerk of the Board

Approved as to Form:

Stefanie Weigand,
Senior Deputy Prosecuting Attorney



Attachment A

YAKIMA COUNTY
INTERLOCAL CORRECTIONS AGREEMENT - 2019

Local Detention/Correction Rates:
Daily Housing:

Based on the Monthly Average Daily Population (MADP) sliding scale:

In consideration of Yakima County’s commitment to house City Inmates, the City shall pay the County
based on the Monthly Average Daily Population (MADP) sliding scale. Intensive Management Inmates
(IMI) who have serious medical, mental health or behavioral conditions and require special housing or
treatment, as determined by the County will be housed at a rate of $98.35. The IMI population will be
used in the (MADP) rate calculation listed below for all other inmate:

Monthly Average Daily Population (MADP) Daily Rate Per Inmate

151 - above $57.65

126-150 $58.65

101-125 $59.65

76-100 $60.65

51-75 $61.65

26-50 $62.65

0-25 $63.65

Billing Detail:
Fractionalized Billing per current practice.
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ATTACHMENT B
MEDICAL ACCEPTABILITY

The County may, based on the following or other reasonable criteria, determine that
proposed inmates are not acceptable for transport and/or housing:

1. Blood or fluid present at an open wound site or bleeding from an open
wound.

Any injury or illness requiring immediate or emergency medical treatment.
Unconsciousness.

Inmates unable to stand and walk under their own power.

Signs of alcohol toxicity and signs of current or recent use of any intoxicants.
Signs of alcohol and/or drug withdrawal.

Bed bound individuals.

Individuals with attached IV or requiring IV medications.

© PN VLA W

Individuals requiring the use of oxygen tanks.
AMA (Against Medical Advice) from the hospital.

Individuals having had major invasive surgery within the last 72 hours. Non-
invasive surgery such as oral surgery, laser-eye surgery and minor surgery
may be evaluated on a case by case basis.

= e
= O

12.  Post-operative persons who have follow up appointments within the next two
weeks.

13. Wounds with drainage tubes attached.
14.  Open and/or oozing bedsores.
15.  Individuals requiring nebulizers who cannot obtain one.

16. Inmates who cannot perform activities of daily living (“ADL’s"”) or who do
not have the capacity to function safely within a correctional environment.

17.  Persons who are pregnant.

18.  Persons undergoing chemotherapy and/or radiation treatment.
19.  Persons undergoing dialysis.

20.  Persons with the following untreated medical conditions:

a) Heart disease
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21,

22,
23.

24,

b) Seizures disorders

¢) Insulin dependent diabetes
d) Cancer

e) HIV Positive or AIDS

Persons who are HIV positive or have AIDS and are taking anti-viral
medications.

Persons taking Methadone, or Suboxone, a substitute for Methadone.

Person, if prescribed, has not taken psychotropic medications for at least 72
hours.

Persons requiring CPAP machines as prescribed must be transported with the
machine.
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CITY OF GRANDVIEW
AGENDA ITEM HISTORY/COMMENTARY
COMMITTEE-OF-THE-WHOLE MEETING

ITEM TITLE

Ordinance amending Chapter 5.04 of the Grandview
Municipal Code to comply with Laws of 2017,
Engrossed House Bill 2005, Chapter 209

AGENDA NO.: New Business 4 (C)

AGENDA DATE: September 25, 2018

DEPARTMENT

City Clerk & City Attorney

FUNDING CERTIFICATION (City Treasurer)
(If applicable)

DEPARTMENT DIRECTOR REVJE?F

Anita Palacios, City Clerk (.7 x_/é{ch_f_—_,

CITY ADMINISTRATOR

MAYOR

a/ 7

ITEM HISTORY (Previous council reviews, action ?Iéted to%his item, and other pertinent history)

The Washington State Legislature enacted Engrossed House Bill ("EHB") 2005 during the 2017 regular
session. EHB 2005 requires certain municipalities in Washington, including the City of Grandview, to adopt a
model business license ordinance set forth in the legislation no later than January 1, 2019.

ITEM COMMENTARY (Background, discussion, key points, recommendations, etc.) Please identify any or all
impacts this proposed action would have on the City budget, personnel resources, and/or residents.

In order to comply with ESB 2005, it is necessary to amend Chapter 5.04 of the Grandview Municipal Code
relating to business licenses to incorporate provisions of the model ordinance.

ACTION PROPOSED

Move an ordinance amending Chapter 5.04 of the Grandview Municipal Code to comply with Laws of 2017,
Engrossed House Bill 2005, Chapter 209 to a regular Council meeting for consideration.
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Final city business license model threshold

Contact: Victoria Lincoln, Andrew Pittelkau, Sheila Gall

Business license and city B&O tax
simplification

What is in the model?

In the 2017 session, EHB 2005 (RCW 35.90)

passed requiring three actions by cities with

business licenses and local B&O taxes. The law:

1. Requires cities with business licenses to
establish a workgroup to create a model
business license with a licensing threshold by
July 2018 for adoption by all business license
cities by January 1, 2019;

2. Requires all cities with business license to
administer their business license through the
state's Business Licensing System (BLS) by
2022 or FileLocal by 2020; and

3. Establishes a task force on local B&O tax
sarvice apportionment under RCW 35.102.130
to report to the Legislature by October 2018.

Final model ordinance for local business
licenses — minimum threshold

Cities were required to develop a model ordinance
for business licensing by July 1, 2018. The
ordinance includes a mandatory definition of
“engaging in business” and a minimum threshold
(or occasional sale) exemption to establish when
out-of-town or transient businesses are required to
be licensed. All business license cities must adopt it

by the end of the year (RCW 35.90.080).

The model threshold has two pieces: a model

threshold and a definition of “engaging in business.”

1. The model business license threshold language
would:

s Apply a minimum threshold of $2,000 per
year in the city for businesses that do not
have a location in the city;

e Regquire a license for businesses with a
location in the city without regard to the
threshold;

s Allow cities the option to require registration
with no fee for businesses under the
threshold; and

» Only apply to general business licenses, not
regulatory licenses or local taxes.

2. The definition of “engaging in business”
includes examples of what constitutes business
activities in cities that would subject a business
to license requirements, as well as those
activities that would not. The model language is
adapted from the definition that the 45 cities
with local B&O taxes have already adopted for
the definition of “engaging in business” in the
B&O tax model ordinance.

What are the deadlines for all cities with
business licenses to adopt the model?

Cities with a business license must adopt the mode!
by January 1, 2019. However, cities that currently
partner with the state's Business Licensing Service
(BLS) for business licensing administration have a
deadline of October 17, 2018, because they must
provide BLS 75-day notice of any changes to their
business licenses (including this mandatory
change).
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Where can | learn more about implementing
the threshold?

AWC is hosting a webinar to tell you everything you
need to know to comply with the mandatory model
threshold.

Prepare to streamline your business license
August 8 at 10 am | Webinar

AWC also held a presentation on this topic at its
Annual Conference in June and will present at the
WFOA Annual Conference on September 19 and
EWFOA on October 12.

What happens if we don’t enact the
threshold by the deadline?

RCW 35.90.090 provides that a city cannot enforce
its business license after January 1, 2019, until it
has adopted the mandatory threshold.

RCW 35.90.090: “A city that has not complied with
the requirements of this section by January 1,
2019, may not enforce its general business
licensing requirements on any person until the date
that the mandatory provisions of the model
ordinance take effect within the city.”

What if my city wants a higher threshold?

model threshold and sent a draft for review to cities
in March 2018. In April-June 2018, AWC sent drafts
of the model to the business community for
comment, and the task force met in person with
business community representatives.

In response to business community concerns about
the level of the threshold, the committee proposed
doubling its initial proposed level to $2,000 per year
in the city for businesses without a location in the
city. The committee agreed to review the threshold
level in four years when the model B&O tax model
ordinance will also be due for review and more
information on impacts of the license threshold is
known. In late June, the committee finalized the
model language.

Business license model threshold
implementation timeline

Cities can choose to enact a higher threshold. The
$2,000 threshold level per city per year for out-of-
city businesses is the minimum level that every city
must enact.

How was the business license threshold
developed?

Section 8 of EHB 2005 required cities to work
through the Association of Washington Cities
(AWC) to develop a mode! business license
threshold by July 1, 2018 with a focus on
determining a threshold for when a license should
be required for out-of-city businesses. The bill also
required input from the business community.

AWC convened a task force of city business license
officials to begin drafting a model license threshold
in August 2017. The group met monthly in person
or via conference call to research city business
license systems and existing options for
establishing a model threshold and to review
feedback on the proposed model from cities and
the business community. AWC sent a survey to
cities last fall on preferences for approaching the

July 2017 — EHB 2005 takes effect

August 2017 - First meeting of city workgroup
July 1, 2018 — Deadline for city work group to
develop model ordinance with minimum threshold
to get a license

August 8, 2018 — AWC webinar on implementing
model threshold

QOctober 17, 2018 — Deadline for current BLS
partner cities to adopt model minimum threshold
and notify DOR of changes to business license for
threshold adoption

(Cities on BLS plan but not yet onboarded would
have later deadline of January 1, 2019)

January 1, 2019 — Deadline for all other cities to
adopt model minimum threshold

How many cities does this impact?

More than 230 cities issue local business licenses.

Where can | find more information on the
Business Licensing Service or FileLocal?

Business licensing service: citypartners.dor.wa.gov
FileLocal: filelocal.org
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What about the provision of EHB 2005 and
the scope of work for the B&0O service
apportionment task force?

The two-factor formula for B&O tax service
apportionment was required by RCW 35.102.130,
effective in 2008. The two factors, payroll and
service income, have complicated multi-part tests
to determine how much of business service
revenues should be apportioned to a city.

EHB 2005 created a seven-member task force to
make recommendations to simplify two-factor
service apportionment by October 2018 with the
following members:

* One Department of Revenue, non-voting chair
e Three cities with local B&0 taxes

¢ Three business representatives

The task force has been meeting monthly since
August 2017, and the deadline by which it must
submit a report to the Legislature is October 31,
2018. The city representatives are:

« Chris Bothwell, Lake Forest Park

¢ Joseph Cunha, Seattle

» Danielle Larson, Tacoma

How did this legislation come about?

Buring the 2016 legislative session, lawmakers
passed HB 2959, establishing a task force to
evaluate options to continue local business tax and
licensing simplification. On December 30, 2016, the
task force released its final report on local tax and
licensing simplification with four main
recommendations. The task force did not
recommend that all cities with a business license
be required to participate in the state's Business
Licensing Service, nor did it recommend any
centralized collection of city B&O tax at the state
level. However, some of the items recommended

represented a significant compromise on the part of

cities.

Where can | find more information on the
2016 task force?

The report included four recommendations related
to licensing, establishing a business license
threshold, recommending a task force on service
income apportionment, and providing for data
sharing between DOR and FileLocal. Read the full

report.
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SUMMARY

The Local Business Licensing Partnership Plan (originally issued January 2018) has been
updated to reflect the new accelerated city onboarding schedule as a result of funding
appropriated by the 2018 Legislature.

The 2018-2019 fiscal year municipal business licensing partnership plan (plan) was prepared by
the Department of Revenue (Department) to comply with Engrossed House Bill (EHB) 2005
(Chapter 209, Laws of 2017). The new law, codified in chapter 35.90 RCW, requires:

* Washington cities and towns that have general business licenses to join a combined
licensing system (either FileLocal or Business Licensing Services (BLS)).

* The Department’s BLS program to partner with all cities requiring a general business
license between July 1, 2017 and December 31, 2022,

* The Department to create a two-year onboarding plan and submit the plan to the
Legislature by January 1, 2018, and each even-numbered year thereafter (see RCW
35.90.020(4)). The fiscal year 2018 and 2019 plan is to give preference to cities quened
for partnership before 2017.

* The Department to submit an annual progress report to the Legislature, beginning January
1, 2019, through January 1, 2028. The report must include the information specified in
RCW 35.90.020(8).

There are 281 incorporated cities and towns in Washington State. Of those, 226 issue local
business licenses. Currently, BLS provides local licensing services for more than 70 cities,
reducing the license renewal workload for these cities and saving businesses time with a one-stop
solution. Five cities are currently partnering with the FileLocal portal for local business and
occupation (B&O) tax collection and business licensing,

This plan identifies 31 cities that will be joining the BLS partnership, as well as the proposed
implementation dates. It incorporates all cities prioritized by the legislation. Should any city in
the 2018-2019 plan be unable to complete work on schedule, BLS may choose to expedite
another city’s partnership with the Department to maintain progress.

2018-2019 FISCAL YEAR CITY PARTNER PLAN

BLS engaged all cities identified in this two-year plan by webinar, phone, and/or email. Every
city has agreed in writing to the partnership schedule. The plan accommodates for the volume
and complexity of city licenses while meeting the conditions of the legislation. Where practical,
BLS coordinated the schedule to fit with city leadership requests. Implementation or “Go-Live”
dates within the designated quarter and year will be set about three months in advance.
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FY 2018 (onboard completed)

Quarter 1 Quarter 2 Quarter 3 Quarter 4
(July-Sept., 2017) (Oct.-Dec., 2017) (Jan.-March, 2018) (April-June, 2018)
v Batile v" Sunnyside v" Mukilteo v Puyallup
Ground v" Ellensburg v Pasco v Lakewood
v East v Walla Walla
Wenatchee
FY 2019
Quarter 1 Quarter 2 Quarter 3 Quarter 4
{July-Sept., 2018) (Oct.-Dec., 2018) (Jan.-March, 2019) (April-Tune, 2019)
* Bainbridge + Kirkland * Tukwila * Burlington
Island * Snohomish * Friday Harbor
* Centralia * Orting * Edmonds
* Chehalis * Ridgefield * SeaTac
* Shelton * Black Diamond  Napavine
* Yelm * Normandy Park * Castle Rock
* Darrington * Moses Lake
* Quincy * Cashmere

If the Department needs to alter the plan, the Department will provide affected cities at least 30
days’ notice as required by the legislation. This plan assumes the Legislature continues to
maintain increased funding for BLS to provide the Department with the necessary resources to
continue onboarding all cities at an accelerated rate before the statutory deadline of December
31, 2022,

NEXT STEPS

Annual Progress Report

By January 1, 2019, the Department will submit a progress report to the Legislature as required by
RCW 35.90.020(8). The report will include a summary of accomplishments, a description of efforts
made to engage cities not already part of the onboarding plan, and a list of cities scheduled to partner
July 2019 through December 2020. It will also include a list of cities declining to pursue BLS
partnership, descriptions of process improvements made, and recommendations to further simplify
the process for issuing and renewing local business licenses in Washington State.
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ENGROSSED HCUSE BILL 2005

Chapter 209, Laws of 2017
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Passed by the Senate April 12, 2017
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ENGROSSED HOUSE BILL 2005

AS AMENDED BY THE SENATE
Passed Legislature - 2017 Regular Session
State of Washington 65th Legislature 2017 Regular Session
By Representatives Lytton, Nealey, Kagi, and Ormsby

Read first time 02/07/17. Referred to Committee on Finance.

AN ACT Relating to improving the business climate in this state
by simplifying the administration of municipal general business
licenses; adding a new chapter to Title 35 RCW; and creating a new
section.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
throughout this chapter unless the context clearly requires
otherwise.

(1) "Business licensing service," "business licensing system,”

and "business license” have the same meaning as in RCW 19.02.020.

(2) "City" means a city, town, or code city.

(3) "Department" means the department of revenue.

(4) "General business license" means a license, not including a
regulatory license or a temporary license, that a city requires all
or most businesses to obtain to conduct business within that city.

(5) "Partner" means the relationship between a c¢ity and the
department under which general business licenses are issued and
renewed through the business licensing service in accordance with
chapter 19.02 RCW.

{6) "Regulatory business license" means a license, other than a

general business license, required for certain types of businegses

p. 1 EHB 200 4
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that a city has determined warrants additional regulation, such as
taxicab or other for-hire wvehicle operators, adult entertainment
businesses, amusement device operators, massage parlors, debt
collectors, door-to-door sales persons, trade-show operators, and
home-based businesses.

NEW SECTION. Sec. 2. {1} Except as otherwise provided in
subsection (7) of this section, a city that requires a general
business license of any person that engages in business activities
within that city must partner with the department to have such
license issued, and renewed if the city requires renewal, through the
business licensing service in accordance with chapter 19.02 RCW.

(2) Except as otherwise provided in subsection (3) of this
section, the department must phase in the issuance and renewal of
general business licenses of cities that required a general business
license as of July 1, 2017, and are not already partnering with the
department, as follows:

(i) Between January 1, 2018, and December 31, 2021, the
department must partner with at least six cities per year;

{(ii) Between January 1, 2022, and December 31, 2027, the
department must partner with the remaining cities; or

{(iii) Between July 1, 2017 and December 31, 2022, the department
must partner with all cities requiring a general business license if
specific funding for the purposes of this subsection (iii) 1is
appropriated in the omnibus appropriations act.

(b) A city that imposes a general business license requirement
and does not partner with the department as of January 1, 2018, may
continue to issue and renew its general business licenses until the
city partners with the department as provided in subsection (4) of
this section.

(2) (a) A city that did not require a general business license as
of July 1, 2017, Dbut imposes a new general business license
requirement after that date must advise the department in writing of
its intent to do so at least ninety days before the requirement takes
effect.

(b) If a city subject to (a) of this subsection (2) imposes a new
general business license requirement after July 1, 2017, the
department, in its sole discretion, may adjust resources to partner
with the imposing city as of the date that the new general business
licensing requirement takes effect. If the department c o
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reallocate resources, the city may issue and renew its general
business license until the department is able to partner with the
city.

{3) The department may delay assuming the duties of issuing and
renewing general business licenses beyond the dates provided in
subsection (1) (a) of this section if:

(a) Insufficient funds are appropriated for this specific
purpose;

{(b) The department cannot ensure the business licensing system is
adequately prepared to handle all general business licenses due to
unforeseen circumstances;

(¢} The department determines that a delay is necessary to ensure
that the transition to mandatory department issuance and renewal of
general business licenses is as seamless as possible; or

(d} The department receives a written notice from a city within
sixty days of the date that the city appears on the department's
biennial partnership plan, which includes an explanation of the
fiscal or technical challenges causing the city to delay Jjoining the
system. A delay under this subsection (3)(d) may be for no more than
three years.

(4) (2a) In consultation with affected cities and in accordance
with the priorities established in subsection (5) of this section,
the department must establish a biennial plan for partnering with
cities to assume the issuance and renewal of general business
licenses as required by this section. The plan must identify the
cities that the department will partner with and the dates targeted
for the department to assume the duties of issuing and renewing
general business licenses.

(b) By January 1, 2018, and Januvary 1lst of each even-numbered
year thereafter, the department must submit the partnering plan
required in {(a) of this subsection (4) to the governor; legislative
fiscal committees; house local government committee; senate

agriculture, water, trade and economic development committee; senate

local government committee; affected cities; association of
Washington cities; association of Washington business; national
federation of independent business; and Washington retail
association.

(c) The department may, in its sole discretion, alter the plan

required in (a) of this subsection (4) with a minimum notice of

thirty days to affected cities.



(5) When determining the plan to partner with cities for the
issuance and renewal of general business licenses as required in
subsection (4) of this section, cities that notified the department
of their wish to partner with the department before January 1, 2017,
must be allowed to partner before other cities.

{6) A city that partners with the department for the issuance and
renewal of general business licenses through the business licensing

service in accordance with chapter 15.02 RCW may not issue and renew

O @O~y O W N

those licenses.

10 (7) A city may decline to partner with the department for the
11 issuance and renewal of a general business license as provided in
12 subsection (1) of this section if the city participates in the online
13 local business license and tax filing portal known as "FileLocal" as
14 of July 1, 2020. For the purposes of this subsection (7), a city is
15 considered to be a FilelLocal participant as of the date that a
16 business may access FileLocal for purposes of applying for or
17 renewing that city's general business license and reporting and
i8 paying that city's local business and occupation taxes. A city that
i9 ceases participation in Filelocal after July 1, 2020, must partner
20  with the department for the issuvance and renewal of its general
21 business license as provided in subsection (1) of this section.

22 {8) By January 1, 2019, and each January 1lst thereafter through
23 January 1, 2028, the department must submit a progress report to the
24 legislature. The report required by this subsection must provide
25 information about the progress of the department's efforts to partner
26 with all cities that impose a general business license regquirement

27 and include:

28 {a) A list of cities that have partnered with the department as
29 required in subsection (1) of this section;

30 (b) A list of cities that have not partnered with the department:;
31 (c) A list of cities that are scheduled to partner with the

32 department during the upcoming calendar year;

33 (d) A list of cities that have declined to partner with the
34 department as provided in subsection {7) of this section:

35 (e) An explanation of lessons learned and any process
36 efficiencies incorporated by the department;

37 (f) Any recommendations to further simplify the issuance and
38 renewal of general business licenses by the department; and

39 (g) Any other information the department considers relevant.

p- 4 EHB ZOQL?
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NEW_SECTION. Sec. 3. (L) A general business license that must
be issued and renewed through the business licensing service in
accordance with chapter 19.02 RCW is subject to the provisions of
this section.

(2) (&) A city has broad authority to impose a fee structure as
provided by RCW 35.22.280, 35.23.440, and 35A.82.020. However, any
fee structure selected by a city must be within the department's
technical ability to administer. The department has the sole
discretion to determine if it can administer a city's fee structure.

(b) If the department is unable to administer a city's fee
structure, the city must work with the department to adopt a fee
structure that is administrable by the department. If a city fails to
comply with this subsection (2) (b), it may not enforce its general
business licensing requirements on any person until the effective
date of a fee structure that is administrable by the department.

(3) A general business license may not be renewed more frequently
than once per year except that the department may require a more
frequent renewal date as may be necessary to synchronize the renewal
date for the general business license with the business's business
license expiration date.

(4) The business licensing system need not accommodate any
monetary penalty imposed by a city for failing to obtain or renew a
general business 1license. The wpenalty imposed in RCW 19.02.085
applies to general business licenses that are not renewed by their
expiration date.

(5} The department may refuse to administer any provision of a
city business license ordinance that is inconsistent with this
chapter.

NEW SECTION. Sec. 4. The department 1is not authorized to
enforce a city's licensing laws except to the extent of issuing or

renewing a license in accordance with this chapter and chapter 19.02
RCW or refusing to issue a license due to an incomplete application,
nonpayment of the appropriate fees as indicated by the license
application or renewal application, or the nonpayment of any
applicable penalty for late renewal.

NEW SECTION. Seec. 5. Cities whose general business licenses are
issued through the business licensing system retain the authority to
set license fees, provide exemptions and thresholds for these

p. 5 EHB 200 8
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licenses, approve or deny license applicants, and take appropriate
administrative actions against licensees.

NEW SECTION. Sec. 6. Cities may not require a person to obtain

or renew a general business license unless the person engages in
business within its respective city. For the purposes of this
section, a person may not be considered to be engaging in business
within a city unless the person is subject to the taxing jurisdiction
of a c¢ity under the standards established for interstate commerce
under the commerce clause of the United States Constitution.

NEW SECTION. Sec. 7. A general business license change enacted

by a city whose general business license is issued through the
business licensing system takes effect no sooner than seventy-five
days after the department receives notice of the change if the change
affects in any way who must obtain a license, who is exempt from
obtaining a license, or the amount or method of determining any fee

for the issuance or renewal of a license.

NEW SECTION. Sec. 8. (1) (a) The cities, working through the
association of Washington <c¢ities, must form a model ordinance

development committee made up of a representative sampling of cities
that impose a general business license requirement. This committee
must work through the association of Washington cities to adopt a
model ordinance on general business license requirements by July 1,
2018. The model ordinance and subsequent amendments developed by the
committee must be adopted using a process that includes opportunity
for substantial input from business stakeholders and other members of
the public. Input must be solicited from statewide business
associations and from local chambers of commerce and downtown
business associations in cities that require a person that conducts
business in the city to obtain a general business license.

(b) The department, association of Washington «cities, and
municipal research and services center must post copies of, or links
to, the model ordinance on their internet web sites. Additionally, a
city that imposes a general business license requirement must make
copies of its general business license ordinance or ordinances

available for inspection and copying as provided in chapter 42.56

RCW.
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(c) The definitions in the model ordinance may not be amended
more frequently than once every four vyears, except that the model
ordinance may be amended at any time to comply with changes in state
law or court decisions. Any amendment to a mandatory provision of the
model ordinance must be adopted with the same effective date by all
cities.

(2) A city that imposes a general business license reguirement
must adopt the mandatory provisions of the model ordinance by January
1, 2019. The following provisions are mandatory:

{a}) A definition of "engaging in business within the city" for
purposes of delineating the circumstances under which a general
business license 1s required;

{(b} A uniform minimum licensing threshold under which a person
would be relieved of the requirement to obtain a city's general
business license. A city retains the authority to create a higher
thresheld for the requirement to obtain a general business license
but must not deviate 1lower than the level required by the model
ordinance.

{3} {(a) A city may require a person that is under the uniform
minimum licensing threshold as provided in subsection (2) of this
section to obtain a city registration with no fee due to the city.

{(b) A city that requires a city registration as provided in (a)
of this subsection must partner with the department to have such
registration issued through the business licensing service in
accordance with chapter 19.02 RCW. This subsection (3) (b) does not
apply to a city that is excluded from the requirement to partner with
the department for the issuance and renewal of general business

licenses as provided in section 2 of this act.

NEW SECTICN. Sec. 9. Cities that impose a general business

license must adopt the mandatory provisions of the model ordinance as
provided in section 8 of this act by January 1, 201%. A city that has
not complied with the requirements of this section by January 1,
2019, may not enforce its general business licensing requirements on
any person until the date that the mandatory provisions of the model
ordinance take effect within the city.

NEW SECTION. Sec. 10, Cities must coordinate with the
association of Washington cities to submit a report to the governor;

legislative fiscal committees; house local government committee; gn
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the senate agriculture, water, trade and economic development
committee by January 1, 2019. The report must:

(1) Provide information about the model ordinance adopted by the
cities as required in section 8 of this act;

(2) Identify cities that have and have not adopted the mandatory
provisions of the model cordinance; and

(3) Incorporate comments from statewide business organizations
concerning the process and substance of the model ordinance.
Statewide business organizations must be allowed thirty days to

submit comments for inclusion in the report.

NEW SECTION. Sec. 11. (1) The legislature directs cities,

towns, and identified business organizations to partner in

recommending changes to simplify the two factor apporticonment formula
provided in RCW 35.102.130.

(2) (a) The local business and occupation tax apportionment task
force is established. The task force must consist of the following
seven representatives:

(i) Three voting representatives selected by the association of
Washington cities that are tax managers representing municipalities
that impose a local business and occupation tax, including at least
one Jjurisdiction that has performed an audit where apportionment
errors were discovered.

(1i} Three voting representatives selected by the association of
Washington business, including at least one tax practitioner or legal
counsel with experience representing business clients during
municipal audits that involved apportionment errors or disputes.

(iii) One nonvoting representative from the department.

(b) The task force may seek input or collaborate with other
parties, as it deems necessary. The department must serve as the task
force chair and must staff the task force.

(c} Beginning in the first month following the effective date of
this section, the task force must meet no less frequently than once
per month until it reports to the legislature as provided under
subsection (3) of this section.

(3) By October 31, 2018, the task force established in subsection
{2) of this section must prepare a report to the legislature to
recommend changes tc RCW 35.102.130 and related sections, as needed,
to develop a method for assigning gross receipts to a local

jurisdiction using a market-based model. The task force must focusgon
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methods that rely on information typically available in commercial
transaction receipts and captured by common business recordkeeping
systems.

{(4) The task force terminates January 1, 2019, unless legislation
is enacted to extend such termination date.

NEW SECTION. Sec. 12. Sections 1 through 10 of this act
constitute a new chapter in Title 35 RCW.
Passed by the House April 17, 2017.
Passed by the Senate April 12, 2017.

Approved by the Governor May 5, 2017,
Filed in Qffice of Secretary of State May 5, 2017.

=== END =-=-—
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RCW 35.90.010

Definitions.

The definitions in this section apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Business licensing service," "business licensing system," and "business license”
have the same meaning as in RCW 19.02.020.

(2) "City" means a city, town, or code city.

(3) "Department" means the department of revenue.

(4) "General business license” means a license, not including a regulatory license or a
temporary license, that a city requires all or most businesses to obtain to conduct business
within that city.

(5) "Partner" means the relationship between a city and the department under which
general business licenses are issued and renewed through the business licensing service in
accordance with chapter 19.02 RCW.

(6) "Regulatory business license" means a license, other than a general business
license, required for certain types of businesses that a city has determined warrants additional
regulation, such as taxicab or other for hire vehicle operators, adult entertainment businesses,
amusement device operators, massage pariors, debt collectors, door-to-door sales persons,
trade-show operators, and home-based businesses.

[ 2017 ¢ 209 § 1]
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RCW 35.90.020

Licensing as partnership with department—Partnership priority—Biennial
plan—Exception—Report.

(1) Except as otherwise provided in subsection (7) of this section, a city that requires a
general business license of any person that engages in business activities within that city
must partner with the department to have such license issued, and renewed if the city requires
renewal, through the business licensing service in accordance with chapter 19.02 RCW.

(a) Except as otherwise provided in subsection (3) of this section, the department must
phase in the issuance and renewal of general business licenses of cities that required a
general business license as of July 1, 2017, and are not already partnering with the
department, as follows:

(i) Between January 1, 2018, and December 31, 2021, the department must partner
with at least six cities per year;

(i) Between January 1, 2022, and December 31, 2027, the department must partner
with the remaining cities; or

(iii} Between July 1, 2017 and December 31, 2022, the department must partner with
all cities requiring a general business license if specific funding for the purposes of this
subsection [(1)(a)](iii) is appropriated in the omnibus appropriations act.

(b) A city that imposes a general business license requirement and does not partner
with the department as of January 1, 2018, may continue to issue and renew its general
business licenses until the city partners with the department as provided in subsection (4) of
this section.

(2)(a) A city that did not require a general business license as of July 1, 2017, but
imposes a new general business license requirement after that date must advise the
depariment in writing of its intent to do so at least ninety days before the requirement takes
effect.

(b) If a city subject to {a) of this subsection (2) imposes a new general business license
requirement after July 1, 2017, the department, in its sole discretion, may adjust resources to
partner with the imposing city as of the date that the new general business licensing
requirement takes effect. If the department cannot reallocate resources, the city may issue
and renew its general business license until the department is able to partner with the city.

(3) The department may delay assuming the duties of issuing and renewing general
business licenses beyond the dates provided in subsection (1)(a) of this section if:

(a) Insufficient funds are appropriated for this specific purpose;

(b) The department cannot ensure the business licensing system is adequately
prepared to handle all general business licenses due to unforeseen circumstances;

(c) The department determines that a delay is necessary to ensure that the transition
to mandatory department issuance and renewal of general business licenses is as seamless
as possible; or

(d) The department receives a written notice from a city within sixty days of the date
that the city appears on the department's biennial partnership plan, which includes an
explanation of the fiscal or technical challenges causing the city to delay joining the system. A
delay under this subsection (3)(d) may be for no more than three years.

(4){a) In consultation with affected cities and in accordance with the priorities
established in subsection (5) of this section, the department must establish a biennial plan for

4
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partnering with cities to assume the issuance and renewal of general business licenses as
required by this section. The plan must identify the cities that the department will partner with
and the dates targeted for the department to assume the duties of issuing and renewing
general business licenses.

{b) By January 1, 2018, and January 1st of each even-numbered year thereafter, the
department must submit the partnering plan required in (a) of this subsection (4) to the
governor; legislative fiscal committees; house local government committee; senate agriculture,
water, trade and economic development commitiee; senate local government committee;
affected cities; association of Washington cities; association of Washington business; national
federation of independent business; and Washington retail association.

(c) The department may, in its sole discretion, alter the plan required in (a) of this
subsection (4) with a minimum notice of thirty days to affected cities.

(5) When determining the plan to partner with cities for the issuance and renewal of
general business licenses as required in subsection (4) of this section, cities that notified the
department of their wish to partner with the department before January 1, 2017, must be
allowed to partner before other cities.

(6) A city that partners with the department for the issuance and renewal of general
business licenses through the business licensing service in accordance with chapter 19.02
RCW may not issue and renew those licenses.

(7} A city may decline to partner with the department for the issuance and renewal of a
general business license as provided in subsection (1) of this section if the city participates in
the online local business license and tax filing portal known as "FileLocal" as of July 1, 2020.
For the purposes of this subsection (7), a city is considered to be a FileLocal participant as of
the date that a business may access FileLocal for purposes of applying for or renewing that
city's general business license and reporting and paying that city's local business and
occupation taxes. A city that ceases participation in FileLocal after Juiy 1, 2020, must partner
with the depariment for the issuance and renewal of its general business license as provided
in subsection (1) of this section.

(8) By January 1, 2019, and each January 1st thereafter through January 1, 2028, the
department must submit a progress report to the legislature. The report required by this
subsection must provide information about the progress of the department's efforts to partner
with all cities that impose a general business license requirement and include:

(a) A list of cities that have partnered with the department as required in subsection (1)
of this section;

(b) A list of cities that have not partnered with the department;

(c) A list of cities that are scheduled to partner with the department during the
upcoming calendar year;

(d) A list of cities that have declined to partner with the department as provided in
subsection (7) of this section;

(e) An explanation of lessons learned and any process efficiencies incorporated by the
department;

(f} Any recommendations to further simplify the issuance and renewal of general
business licenses by the department; and

(g9) Any other information the department considers relevant.

[2017 ¢ 209 § 2]
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RCW 35.90.030

Licenses issued under business license act—Fee structures—License
renewal—Penalty accommodation—Inconsistent ordinances.

(1) A general business license that must be issued and renewed through the business
licensing service in accordance with chapter 19.02 RCW is subject to the provisions of this
section.

(2)(a) A city has broad authority to impose a fee structure as provided by RCW
35.22.280, 35.23.440, and 35A.82.020. However, any fee structure selected by a city must be
within the department's technical ability to administer. The department has the sole discretion
to determine if it can administer a city's fee structure.

(b) If the department is unable to administer a city's fee structure, the city must work
with the department to adopt a fee structure that is administrable by the department. If a city
fails to comply with this subsection (2)(b), it may not enforce its general business licensing
requirements on any person until the effective date of a fee structure that is administrable by
the department.

(3) A general business license may not be renewed more frequently than once per
year except that the department may require a more frequent renewal date as may be
necessary to synchronize the renewal date for the general business license with the
business's business license expiration date.

{(4) The business licensing system need not accommodate any monetary penalty
imposed by a city for failing to obtain or renew a general business license. The penalty
imposed in RCW 19.02.085 applies to general business licenses that are not renewed by their
expiration date.

(5) The department may refuse to administer any provision of a city business license
ordinance that is inconsistent with this chapter.

[ 2017 ¢ 209 § 3]
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RCW 35.90.040

Department enforcement of licensing laws.

The department is not authorized to enforce a city's licensing laws except to the extent
of issuing or renewing a license in accordance with this chapter and chapter 19.02 RCW or
refusing to issue a license due to an incomplete application, nonpayment of the appropriate
fees as indicated by the license application or renewal application, or the nonpayment of any
applicable penalty for late renewal.

[ 2017 c 209 § 4.]
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RCW 35.90.050
Authority retained by cities.

Cities whose general business licenses are issued through the business licensing
system retain the authority to set license fees, provide exemptions and thresholds for these
licenses, approve or deny license applicants, and take appropriate administrative actions
against licensees.

[ 2017 ¢ 209 § 5.]
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RCW 35.90.060

Geographic restrictions on license requirement.

Cities may not require a person to obtain or renew a general business license unless
the person engages in business within its respective city. For the purposes of this section, a
person may not be considered to be engaging in business within a city unless the person is
subject to the taxing jurisdiction of a city under the standards established for interstate
commerce under the commerce clause of the United States Constitution.

[2017 c 209 § 6.]
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RCW 35.90.070

License change—When effective.

A general business license change enacted by a city whose general business license
is issued through the business licensing system takes effect no sooner than seventy-five days
after the department receives notice of the change if the change affects in any way who must
obtain a license, who is exempt from obtaining a license, or the amount or method of
determining any fee for the issuance or renewal of a license.

[2017 c 209 § 7.]
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RCW 35.90.080

Adoption of model ordinance—Development committee—Mandatory
provisions—City registration.

(1)(a) The cities, working through the association of Washington cities, must form a
model ordinance development committee made up of a representative sampling of cities that
impose a general business license requirement. This committee must work through the
association of Washington cities to adopt a model ordinance on general business license
requirements by July 1, 2018. The model ordinance and subsequent amendments developed
by the committee must be adopted using a process that includes opportunity for substantial
input from business stakeholders and other members of the public. Input must be solicited
from statewide business associations and from local chambers of commerce and downtown
business associations in cities that require a person that conducts business in the city to
obtain a general business license.

(b) The department, association of Washington cities, and municipal research and
services center must post copies of, or links to, the model ordinance on their intemet web
sites. Additionally, a city that imposes a general business license requirement must make
copies of its general business license ordinance or ordinances available for inspection and
copying as provided in chapter 42.56 RCW.

(c) The definitions in the model ordinance may not be amended more frequently than
once every four years, except that the model ordinance may be amended at any time to
comply with changes in state law or court decisions. Any amendment to a mandatory
provision of the model ordinance must be adopted with the same effective date by all cities.

(2) A city that imposes a general business license requirement must adopt the
mandatory provisions of the model ordinance by January 1, 2019. The following provisions are
mandatory:

(a) A definition of "engaging in business within the city" for purposes of delineating the
circumstances under which a general business license is required;

(b} A uniform minimum licensing threshold under which a person would be relieved of
the requirement to obtain a city's general business license. A city retains the authority to
create a higher threshold for the requirement to obtain a general business license but must
not deviate lower than the level required by the model ordinance.

{3)(a) A city may require a person that is under the uniform minimum licensing
threshold as provided in subsection (2) of this section to obtain a city registration with no fee
due to the city.

(b) A city that requires a city registration as provided in (a) of this subsection must
partner with the depariment to have such registration issued through the business licensing
service in accordance with chapter 19.02 RCW. This subsection (3)(b) does not apply to a city
that is excluded from the requirement to partner with the department for the issuance and
renewal of general business licenses as provided in RCW 35.90.020.

[2017 ¢ 209 § 8.
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RCW 35.90.090

Adoption of mandatory provisions of model ordinance.

Cities that impose a general business license must adopt the mandatory provisions of
the mode! ordinance as provided in RCW 35.90.080 by January 1, 2019. A city that has not
complied with the requirements of this section by January 1, 2019, may not enforce its general
business licensing requirements on any person until the date that the mandatory provisions of
the model ordinance take effect within the city.

[ 2017 c 209 § 9.]
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RCW 35.90.100
Report.

Cities must coordinate with the association of Washington cities to submit a report to
the governor; legislative fiscal committees; house local government committee; and the
senate agriculture, water, trade and economic development committee by January 1, 2018.

The report must:

(1) Provide information about the model ordinance adopted by the cities as required in
RCW 35.90.080;

(2) Identify cities that have and have not adopted the mandatory provisions of the
model ordinance; and

(3) Incorporate comments from statewide business organizations concerning the
process and substance of the model ordinance. Statewide business organizations must be
allowed thirty days to submit comments for inclusion in the report.

[ 2017 ¢ 209 § 10.]
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ORDINANCE NO. 2018-___

AN ORDINANCE OF THE CITY OF GRANDVIEW, WASHINGTON,
AMENDING CHAPTER 5.04 OF THE GRANDVIEW MUNICIPAL CODE TO COMPLY
WITH LAWS OF 2017, ENGROSSED HOUSE BILL 2005, CHAPTER 209

WHEREAS, the Washington State Legislature enacted Engrossed House Bill
("EHB") 2005 during the 2017 regular session; and

WHEREAS, EHB 2005 requires certain municipalities in Washington, including
the City of Grandview, to adopt a model business license ordinance set forth in the
legislation no later than January 1, 2019; and

WHEREAS, in order to comply with ESB 2005, it is necessary to amend Chapter
5.04 of the Grandview Municipal Code relating to business licenses to incorporate
provisions of the model ordinance;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GRANDVIEW,
WASHINGTON DO ORDAIN AS FOLLOWS:

Section 1. Grandview Municipal Code Section 5.04.010, Business license
required, which currently reads as follows:

5.04.010 Business license required.
All businesses are required to be licensed except as hereinafter provided. No person

shall operate a business within the limits of the City of Grandview for which a license is
required or a license fee provided without first obtaining such a license and paying such
fee. All such licenses shall be issued annually, shall be effective for one year or fraction
thereof, and shall expire on the thirty-first day of December of each year.

The City shall not issue a license to any business, or for the conduct of any business
activity, that does not comply with any local or state law or regulation.

is hereby amended to read as follows:

5.04.010 Business license required.

A. All businesses engaging in business within the City of Grandview are
required to be licensed except as hereinafter provided. No person shall operate a
business within the limits of the City of Grandview for which a license is required or a
license fee provided without first obtaining such a license and paying such fee.

B. Any person or business whose annual value of products, gross proceeds
of sale, or gross income of the business in the City of Grandview is equal to or less than
$2,000 and who does not maintain a place of business within the City of Grandview
shall be exempt from the general business license requirements of this chapter. This
exemption does not apply to regulatory license requirements or activities that require a

specialized permit.
| 5 5



C. All such licenses shall be issued annually, shall be effective for one year
or fraction thereof, and shall expire on the thirty-first day of December of each year.

D. The City shall not issue a license to any business, or for the conduct of
any business activity, that does not comply with any local or state law or regulation.

Section 2. A new Grandview Municipal Code Section 5.04.015, Definitions, is
enacted to read as follows:

5.04.015 Definitions.

A The term “engaging in business” means commencing, conducting, or
continuing in business, and also the exercise of corporate or franchise powers, as well
as liquidating a business when the liquidators thereof hold themselves out to the public
as conducting such business.

B. This section sets forth examples of activities that constitute engaging in
business in the City, and establishes safe harbors for certain of those activities so that a
person who meets the criteria may engage in de minimus business activities in the City
without having to pay a business license fee. The activities listed in this section are
illustrative only and are not intended to narrow the definition of “engaging in business” in
subsection (A). If an activity is not listed, whether it constitutes engaging in business in
the City shall be determined by considering all the facts and circumstances and
applicable law.

C. Without being all inclusive, any one of the following activities conducted
within the City by a person, or its employee, agent, representative, independent
contractor, broker or another acting on its behalf constitutes engaging in business and
requires a person to register and obtain a business license:

1. Owning, renting, leasing, maintaining, or having the right to use, or
using, tangible personal property, intangible personal property, or real property
permanently or temporarily located in the City.

2. Owning, renting, leasing, using, or maintaining, an office, place of
business, or other establishment in the City.

3. Soliciting sales.

4, Making repairs or providing maintenance or service to real or
tangible personal property, including warranty work and property maintenance.

5. Providing technical assistance or service, including quality control,

product inspections, warranty work, or similar services on or in connection with
tangible personal property sold by the person or on its behalf.
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6. Installing, constructing, or supervising installation or construction of,
real or tangible personal property.

7. Soliciting, negotiating, or approving franchise, license, or other
similar agreements.

8. Collecting current or delinquent accounts.

9. Picking up and transporting tangible personal property, solid waste,
construction debris, or excavated materials.

10.  Providing disinfecting and pest control services, employment and
labor pool services, home nursing care, janitorial services, appraising, landscape
architectural services, security system services, surveying, and real estate
services including the listing of homes and managing real property.

11. Rendering professional services such as those provided by
accountants, architects, attormeys, auctioneers, consultants, engineers,
professional athletes, barbers, baseball clubs and other sports organizations,
chemists, consultants, psychologists, court reporters, dentists, doctors,
detectives, laboratory operators, teachers, veterinarians.

12. Meeting with customers or potential customers, even when no
sales or orders are solicited at the meetings.

13. Training or recruiting agents, representatives, independent
contractors, brokers or others domiciled or operating on a job in the City, acting
on its behalf, or for customers or potential customers.

14. Investigating, resolving, or otherwise assisting in resolving
customer complaints.

15. In-store stocking or manipulating products or goods, sold to and
owned by a customer, regardless of where sale and delivery of the goods took
place.

16. Delivering gods in vehicles owned, rented, leased, used, or
maintained by the person or another acting on its behalf.

D. If a person, or its employee, agent, representative, independent
contractor, broker or another acting on the person’s behalf, engages in no other
activities in or with the City, but the following, it need not register and obtain a business
license:

1. Meeting with suppliers of goods and services as a customer.
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2. Meeting with government representatives in their official capacity,
other than those performing contracting or purchasing functions.

3. Attending meetings, such as board meetings, retreats, seminars,
and conferences, or other meetings wherein the person does not provide training
in connection with tangible personal property sold by the person or on its behalf.
This provision does not apply to any board of director member or attendee
engaging in business such as a member of a board of directors who attends a
board meeting.

4. Renting tangible or intangible property as a customer when the
property is not used in the City.

5. Attending, but not participating in a “trade show” or “multiple vendor
events”. Persons participating at a trade show shall review the City’s trade show
or multiple event ordinances.

6. Conducting advertising through the mail.
7. Soliciting sales by phone from a location outside the City.

E. A seller located outside the City merely delivering goods into the City by
means of common carrier is not required to register and obtain a business license,
provided that it engages in no other business activities in the City. Such activities do
not include those in subsection (D).

The City expressly intends that engaging in business include any activity sufficient to
establish nexus for purposes of applying the license fee under the law and constitutions
of the United States and the State of Washington. Nexus is presumed to continue as
long as the taxpayer benefits from the activity that constituted the original nexus
generating contact or subsequent contacts.

Section 3. Grandview Municipal Code Section 5.04.020, Exemptions, which
currently reads as follows:

5.04.020 Exemptions.
The provisions of this chapter shall not apply to the following:

A. Suppliers who do not have a place of business in the City and who
engage solely in wholesale selling to licensed retailers;

B. Any fraternal, charitable or social corporation or organization whose
purpose is charitable and nonprofit, other than those operating pursuant to Chapter
69.51A RCW;

C. Any religious organization or church, or other religious assemblage;
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D. Any person who is, by the laws of the United States of America or the
state of Washington, exempt from such tax, other than those operating pursuant to
Chapter 69.51A RCW;

E. Any municipality or political subdivision of the United States or the state of
Washington;
F. Vendors in a temporary bazaar or community fair for which a master

liense has been given to the sponsor thereof.

is hereby amended to read as follows:

5.04.020 Exemptions.
The provisions of this chapter shall not apply to the following:

A. Any fraternal, charitable or social corporation or organization whose
purpose is charitable and nonprofit, other than those operating pursuant to Chapter
69.51A RCW;

B. Any religious organization or church, or other religious assemblage;

C. Any person who is, by the laws of the United States of America or the
State of Washington, exempt from such tax, other than those operating pursuant to
Chapter 69.51A RCW;

D. Any municipality or political subdivision of the United States or the State of
Washington;

E. Vendors in a temporary bazaar or community fair for which a master
license has been given to the sponsor thereof.

Section 4. Except as set forth herein, all other provisions of Chapter 5.04
Grandview Municipal Code remain unchanged.

Section 5. This ordinance shall be in full force and effect five days after its
passage and publication as required by law.



PASSED by the CITY COUNCIL and approved by the MAYOR at its regular
meeting on , 2018.

MAYOR
ATTEST:
CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

PUBLICATION:

EFFECTIVE:



